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TENAFLY BOARD OF ADJUSTMENT 
REGULAR PUBLIC MEETING 

7:30 P.M. January 10, 2011 
 MINUTES 

 
ROLL CALL 
 
Present: Mr. Brensilber, Mrs. Crook, Mr. Farrell, Mr. Fox, Ms. Gilbert, Mr. Grossman, Mr. 

Kominsky, Mr. Lofberg.  
Also present: Mr. Ritvo.  
 
OPEN PUBLIC MEETINGS ACT STATEMENT 

 
Chair Gilbert read the Open Public Meetings Act Statement: “In compliance with the Open Public 

Meetings Act P.L. 1975, chapter 231, the notice requirements have been satisfied.  Notice for this meeting 
date was published in the Press Journal on December 31, 2010, and posted on the bulletin board in the lobby 
of the Municipal Center.”   
 
REORGANIZATION: 
 
SWEAR IN NEW MEMBER:     
 
 Mitch Lieberman was sworn in as the 2nd Alternate member.  
 
APPOINTMENT OF OFFICERS FOR 2011:- 
 
 Acting Chair Gilbert suggested that the positions of Chair, Vice Chair and second Vice Chair be 
voted on after the scheduled hearings.   
 
BOARD ATTORNEY: 
 
 Motion by Mr. Brensilber second by Mr. Fox to nominate Mr. Ritvo as Board Attorney.  All 
members on a roll call vote were in favor; Mr. Ritvo was approved as Board Attorney.  
 
BOARD SECRETARY:   

 
 Motion by Mr. Brensilber second by Mr. Grossman to nominate Ms. Graham as Board Secretary.  
All members on a roll call vote were in favor.  Ms. Graham was approved as Board Secretary.   
 
COMMUNICATIONS 
 
1. Letter dated January 5, 2011 from THPC re: T-Mobile, 44 Franklin Street. 
 
APPROVAL OF MINUTES  
  
 Motion by Mrs. Crook second by Mr. Fox to approve the minutes of December 8, 2010.  All 
members on a voice vote were in favor the minutes were approved.   
 
MOTIONS FOR ADJOURNMENT – there were none.   
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NEW BUSINESS 
Siegel, 25 Depeyster Ave 1710/4  
Front yard coverage by driveway.  ZB2011-01. (Rec’d 12/29/10 decision by 4/28/11.)  
  
Andrew Siegel the homeowner was sworn in by Mr. Ritvo.  Mr. Siegel said at the prior variance for an 
addition a neighbor had been present and to get the variance approved they agreed to the removal of the 
circular driveway, as the addition was important.  The driveway is difficult to back out of, there are trees and 
it would be more convenient to have the circular driveway remain in place, which is what they really want.   
 
 Ms. Gilbert asked if this application was materially different from the prior application.   
 
 Mr. Siegel said they have through the surveyor calculated a conforming k-turn for the front yard.  
 
 Mrs. Crook confirmed the code requirement is 30% and the applicant is proposing 30%, and 
wondered why this application is here. 
 
 Mr. Ritvo read a paragraph of resolution ZB2009-27 which stated the circular driveway must be 
removed, which is why the Zoning Application was denied, and the applicant is asking for permission.  
 
 There were no questions for Mr. Siegel from the audience.   
 
 Audience comments:   
 
 Vivien Siegel, 25 Depeyster Ave asked if she could make a comment.  Mrs. Siegel was sworn in by 
Mr. Ritvo.  Mrs. Siegel said she felt at the last meeting they were dismissed without being able to fully 
express themselves; having a k-turn will affect how they live in the house and be drastically different.   
 
 Mr. Siegel gave a brief summary of the application.   
 
 Motion by Mr. Brensilber second by Mr. Grossman to go into deliberative session.  All members on 
a voice vote were in favor.   
 
 Mr. Brensilber said this is a viable plan and he would approve it.   
 
 Mr. Kominsky said he too supported the application.  
 
 Motion by Mr. Kominsky second by Mr. Farrell to approve the application for 30% driveway 
coverage in the front yard.  
 
Roll call vote: 
In favor: Mr. Kominsky, Mr. Farrell, Mr. Brensilber, Mrs. Crook, Mr. Fox, Mr. Grossman,, Ms.  
  Gilbert. 
Opposed: None. 
Application approved 7-0.  
 
UNFINISHED BUSINESS  
Resolutions to be memorialized: 
 
Approved: Tucker, 24 Knoll Rd – 1404/24. 
  Front yard setback and A/C units, paver patio in side yard. ZB2010-28.  
  (Rec’d 11/23/10 decision by 3-23-11.)  
 
Approved: Nanus, 109 Serpentine Rd -1906/4. 
  Rear yard setback for deck.  ZB2010-27. (Rec’d 11/24/10 decision by 3-24-11.) 
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 Motion by Mr. Grossman second by Mrs. Crook to memorialize the resolutions.  All members on a 
voice vote were in favor. 
 
Carried from 10-18-10; 11-8-10: 12-6-10. 
 
SMSA d/b/a Verizon. 2902/23. 
Remand hearing as directed by the Appellate Division to hear testimony, as to the availability of alternate 
site.  ZB2007-09.  [Information packets received 10-5-10.] 
 
 Present for the applicant was Mr. Richard Stanzione of the firm Hiering, Dupignac, Stanzione, Dunn 
& Beck; also present was Mr. Stuart Lieberman of the firm Lieberman & Blecher, Esqs  for the objectors.   
 
 Mr. Stanzione said his witness would be Robert Weible, CW Solutions, gave his business address 3 
Lyle Farm Lane, Millstone Township, New Jersey, gave a brief summary of his capacity on this application, 
his background and was sworn in by Mr. Ritvo.   
 

Mr. Weible gave a brief summary of his contact with Jennifer Kleinbaum the Executive Director of 
the Nature Center; the title searches and their restrictions and the Nature Center background.   
He asked for the following exhibits to be marked: 
 
A-1:  CW Solutions letter dated 8-4-10 
A-2:  Tenafly Nature Center letter dated 7-22-10. 
A-3:  The lease between the Nature Center and the Borough of Tenafly (dated 6-28-05), noting the lease 
         is for the period 2005 to 2039.  
A-4:  Email exchanges from 9-22-10 through 9-29-10, between Mr. Weible (CW Solutions) and Anne  
        Dodd and Borough Clerk Lissette Aportela-Hernandez.   
 
 Mr. Lieberman the attorney for the objectors cross examined Mr. Weible on his contact with the 
Nature Center, and the various deeds and restrictions on the properties in question.   
 
 In response to questions from the Board Mr. Weible clarified the email responses from the Borough 
Clerks office, adding he was told in a telephone call to Ms. Dodd that he should not attend the Mayor and 
Council meeting scheduled for September 28th 2010; he had not offered a proposal to the Borough and the 
disclaimer at the bottom of the pages in A-1 was the standard disclaimer statement.  
 
 There followed some discussion on who said what, and Mr. Stanzione said to clarify the situation he 
would ask the Board to subpoena the necessary Borough employees.   
 
 Mr. Lieberman objected to Mr. Stanzione’s request to subpoena witnesses.   
 
 Mr. Ritvo pointed out under Municipal Land Use Law, only the Board can subpoena witnesses.   The 
general consensus of the Board was to have the necessary Borough employees present for questioning to 
clarify this situation.  Mr. Stanzione said he needed a day or two to decide whom he would like subpoenaed 
and would put his request in writing to the Board and Board Attorney.   
 
 There followed discussion on the lease between the Nature Center and the Borough and approved 
uses for the properties in question.   
 
 There being no further questions or comments, motion by Mr. Grossman second by Mr. Brensilber to 
carry this hearing to March 21st, 2011 at 7:30PM in the Council Chambers or as soon thereafter as the matter 
can be reached, with no further notice required by the applicant.  All members on a voice vote were in favor.     
 
Mr. Fox left the meeting. 
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Carried from 10-4-10; 12-6-10.  
  
T-Mobile Northeast, LLC.  
44 Franklin St - 905/7.   
Use, Site Plan.  ZB2010-25.  (Rec’d 9/24/10, decision by 1/21/11)  
 
 Mr. Edwards was present for the applicant.  Mr. Ritvo said the Board was working on experts, and 
he suggested Joe Burgis, The Planner.  Mr. Kominsky said he had done some on line research into RF 
experts and was going to talk to Doug Fishman, who had not testified for telecommunications companies.  
Ms. Gilbert suggested a committee of two members – Mr. Kominsky and Mr. Grossman make the necessary 
research and report back to the board.  All members were in agreement.    
 
 Kevin Tremble said he was a Historic property owner said that Mr. Burgis might not have the 
historic background that he felt was necessary to this application; and it is the New Jersey Historic 
Preservation that orders the balloon test; he was advised by Ms. Gilbert to contact either of the committee 
members to discuss this expert.   
 
 Mr. Edwards expressed concern that historic issues are now being raised and brought into this 
application adding he did not feel the application warranted a historic perspective. 
 
 Mr. Ritvo said he would check into the legislation regarding the State Historic Preservation and 
report back.   
 
 Mr. David Wall identified himself as Chair of the Tenafly Historic Preservation Commission.   
 
 Mr. Edwards offered Daniel Penesso, 4 Sylvan Way, Parsippany, New Jersey as the Radio 
Frequency expert.  Mr. Penesso gave a summary of his education, background and experience as an RF 
expert; and was sworn in by Mr. Ritvo.  
 
 Using Exhibit A-2 (Surrounding sites) Mr. Penesso explained the gap in coverage between 
Knickerbocker Road and Engle Street.  He further explained that each carrier operates on their own band; 
drive tests are done to show where there are gaps in coverage and gather empirical data.  Exhibit A-3 (an 
overlay on A-2) showed the drive data.  Exhibit A-3a showed the results of the continuous drive test at a 
height of 120’; the height being requested for the monopole; and A-3b showed the drive test data at a height 
of 90’.  Mr. Penesso described the various colors on the exhibit A-3, where service might be difficult or calls 
could not be made.  
 
 In response to questions from the Board, Mr. Penesso gave the locations of the existing sites and 
addresses; other factors that can obstruct a cell signal are trees, buildings, and the weather; the area in which 
a significant gap and dropping of calls he estimated was about 1 mile north to south between Knickerbocker 
Road and Engle Street and 1 mile east to west; there were only two or three choices of buildings for the 
location of antennas, none of which had the height and variances would be needed for the antenna height 
required on top of the building; at this time they did not have enough data to know how many more antenna 
would be needed to cover the whole borough; signal strength is 54 dbm and 250 watts and the antennas are 
directional.   
 
 Mr. Edwards said he had no further witnesses; at which time due to the hour, Ms. Gilbert asked those 
members of the public who were present to come to the next meeting with their questions.  Mr. Edwards 
agreed to an extension of time to February 7, 2011.   
 

Motion by Mr. Grossman second by Mrs. Crook to carry the application to February 7, 2011 at 
7:30PM or as soon thereafter as the matter can be reached in the Council Chambers with no further notice 
required by the applicant.  All members on a voice vote were in favor; the application was carried to 
February 7, 2011.   
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REORGANISATION: 
 
 Ms. Gilbert asked any member interested in being Chair to voice their interest.  Mr. Grossman, Mr. 
Brensilber and Mr. Kominsky each voiced an interest.  Each member was handed a piece of paper on which 
to write their vote.  Mr. Grossman had the majority of votes and was elected Chair.  
 
 Motion by Mrs. Crook second by Ms. Gilbert to nominate Mr. Brensilber as Vice Chair; all members 
on a voice vote were in favor.   
 
 Motion by Mr. Grossman second by Mrs. Crook to nominate Mr. Fox (in his absence) as second 
Vice Chair.  All members on a voice vote were in favor.    
 
CLOSED SESSION – there was none.  
 
ADJOURNMENT 
 

 Motion by Mr. Brensilber second by Mr. Kominsky to adjourn the meeting.  All members on 
a voice vote were in favor; the meeting was adjourned at 10:45PM.   
 
 
Respectfully submitted, 
 
 
 
 
Lindsay Graham 
Board Secretary 


