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REGULAR PUBLIC MEETING OF THE 

TENAFLY PLANNING BOARD 

March 28, 2012 
 

Chairperson Wilmit called the meeting to order at 8:00 p.m. 

 

The announcement was made regarding compliance with the Sunshine Law. 

    

The acting secretary was asked to call the roll: 

 

Voting members present: Mayor Peter Rustin   Councilman Jon Warms 

    Mary Beth Wilmit   Kevin Tremble  

    Gus Allen    Jeffrey Toonkel  

    Marc Harrison    Eugene Marcantonio   

    Ted Kagy    Sheryl Gaines  

 

Board members absent: John Kim 

 

Others present:  Jeffrey Zenn, Esq. 

    Dee Lorberbaum, MLUL Officer  

 

A motion was made by Mayor Rustin and seconded by Mr. Toonkel to approve the minutes of 

the Regular Public Meeting of February 29, 2012.  A voice vote carried the motion.  All voted in 

favor; none were opposed. 

 

A motion was made by Mr. Marcantonio and seconded by Mr. Allen to approve the execution of 

Revised Proposals for Professional Planning Services for (1) Housing Element and Fair Share 

Plan and (2) Land Use Plan Element of the Borough Master Plan for Burgis Associates, Inc.  

Both proposals include language for ownership of materials.  The roll was called, and the motion 

was carried.  Voting YES:  Mrs. Wilmit, Mr. Allen, Mr. Toonkel, Mr. Harrison, Mr. 

Marcantonio, Mr. Kagy, Mrs. Gaines, Councilman Warms and Mayor Rustin. 

   

PUBLIC HEARING 

 

PB#1-11-13 Major Soil Movement Application 
Block 2801, Lot 10 – 100 Deerfield Drive 

Applicant:  MDH Builders Inc. (Marcello Demoraes) 

 

Mr. Toonkel recused himself from the application.   

 

Mr. Michael Hubschman is the engineer on the project.  He was still under oath from the 

previous hearing.  He explained that he had submitted revised plans and a revised Soil Moving 

Application dated 3/21/12.  He noted that the applicant originally proposed to move 5,009 cubic 

yards of soil for the construction of a house, swimming pool, retaining walls and site grading.  

Because of the proposed number of cubic yards to be moved and that 80% of the site is to be 

disturbed by construction, the Planning Board had deemed this to be a major soil moving 

application.  
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After hearing comments from the Planning Board at its last meeting, the applicant directed Mr. 

Hubschman to revise the plans.  These plans were revised so that now only 2,092 cubic yards of 

soil will be moved of which 1,350 cubic yards will be removed from the site.  The proposed soil 

moving for the new construction is similar to what would be expected with a comparable home 

in the area. 

 

Mr. Hubschman marked and entered the following exhibit into the record and reviewed same 

with the board: 

 

 Exhibit A-4, 3/28/12, Colorized version of Sheet 1 of 3, last revised 3/19/12, Site Plan, 

Proposed Dwelling, #100 Deerfield Drive 

 

Mr. Hubschman testified that if the existing tennis court is removed, the grading will be left 

intact and unaffected.  A generator was shown on the plan which may ultimately require a 

variance.  No application for a variance has been requested as that is not before the Planning 

Board. 

 

The meeting was opened to the public.  There being no one from the public wishing to ask Mr. 

Hubschman questions at this time, this portion of the meeting was closed to the public 

  

A motion was made by Mr. Harrison and seconded by Mr. Marcantonio that the application of 

MDH Builders, Inc. for Major Soil Moving Permit be granted with the following conditions: 

 

1. The applicant will file with the Borough Engineer and the Building 

Department revised plans in accordance with the applicant’s testimony before 

the Planning Board and as set forth in the Borough Engineer’s letter report 

2. The applicant shall comply with all applicable laws and regulations regarding 

the development of the subject premises 

3. The applicant shall comply with the recommendations and comments set forth 

in the Board Engineer’s letter of February 21, 2012 and March 27, 2012 

4. The applicant shall:  (a) utilize no more than two trucks on the site at any one 

time; (b) limit the trucks to the hours of 8:00 a.m. to 5:00 p.m., Monday 

through Friday; and (c) move retaining walls after review and approval of the 

Board Engineer; and 

5. A Road Restoration Bond in the amount determined by the Board engineer, 

however, in no event less than $3,000.00 shall be posted by the applicant for 

soil moving permits.  The purpose of this bond is to cover the cost of 

municipal road repairs damaged during the soil moving operations. 

6. The applicant shall post a performance bond or an irrevocable letter of credit 

in the amount established by the Borough engineer at its own cost and 

expense.  The performance bond or irrevocable letter of credit is to ensure the 

proper restoration of the property, to cover the cost of permanent soil erosion 

control measures if the work is not satisfactorily completed by the applicant 
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for retaining walls, planting, drainage, erosion, control damages to hauling 

route, etc. as the Borough Engineer reasonably estimates.  An escrow for 

inspection and legal fees shall be deposited with the Borough, as established 

by the Borough engineer, subject to increase to the maximum amounts 

permissible by ordinance, if required to meet project demands.   

7. The applicant shall enter into an appropriate developer’s agreement with the 

Borough of Tenafly to ensure compliance with the terms of this Resolution. 

8. All construction shall be in compliance with the New Jersey Uniform 

Construction Code, applicable ordinances of the Borough of Tenafly, 

regulations of administrative agencies and the laws of the State of New Jersey.   

9. The applicant shall construct this development project in accordance with the 

plans presented to the Planning Board, which plans were marked into 

evidence.  The final design, details and construction of this project shall be 

subject to and in accordance with the appropriate municipal engineer, if 

necessary, as to various construction matters. 

10. The applicant shall comply with all the requirements of the Soil Erosion and 

Sediment Control Act.  The applicant shall further submit a record of 

compliance to the Borough of Tenafly before a certificate of occupancy will 

be issued.   

11. During the construction of this project, the applicant shall maintain the 

construction site in a safe condition and shall take appropriate measures to 

ensure the safety, health and welfare of the public.  Furthermore, the applicant 

shall provide, if necessary, for the proper maintenance of the adjacent 

municipal street on a daily basis to ensure that it is clean from dirt and debris 

which may accumulate from any excavation and/or construction on the site.  

12. The applicant shall maintain appropriate liability insurance, during the 

construction of this project, for personal injury in an amount of $2,000,000.00 

and property damage in the amount of $500,000.00, together with necessary 

workman’s compensation insurance.  The Borough of Tenafly and its officials 

shall be named as insureds under the policy.   

13. This approval is conditioned on applicant obtaining all other necessary 

governmental permits and approvals including but not limited to a Tree 

Removal Permit from the Borough of Tenafly. 

14. The applicant shall file for zoning and building permits, as applicable, with 

the Zoning Official and Construction Officer and shall submit revised plans to 

the building department and Borough Engineer for review of those plans for 

conformity with this approval and the applicant shall comply with all 

comments made in conformity with this Resolution of Approval  

 

The roll was called and the motion carried.  Voting YES:  Mrs. Wilmit, Mr. Allen, Mr. Tremble, 

Mr. Harrison, Mr. Marcantonio, Mr. Kagy, Mrs. Gaines, Councilman Warms and Mayor Rustin. 
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Board members reviewed the revised map prepared by Mr. Hals depicting the proposed R7.5 and 

R7.5A zones.  Also reviewed was Mr. Zenn’s letter dated 3/19/12, outlining suggested changes 

to language/definitions in the Land Development Regulations regarding total vs. partial 

destruction.  A memo from Zoning Officer Bob Byrnes has not yet been received for the board’s 

review.  This topic will be placed on the agenda for the next Work Session of April 18, 2012, for 

review and possible recommendation to the Mayor & Council.  

 

Mr. Hals noted that he will be sending a letter to Tenafly Car Wash indicating that revised plans 

are needed before a hearing date can be scheduled for the application. 

 

A Request for Proposal is being developed for an Administrative Agent to manage affordable 

housing needs for the Borough. 

 

Mayor Rustin noted that he has been in contact with the Department of Community Affairs 

regarding the Borough’s Spending Plan. He has also been in contact with the Department of 

Environmental Protection regarding possible improvements to the Kim property.   

 

The Master Plan Committee of Mr. Allen, Mrs. Gaines, Mrs. Wilmit and Councilman Warms 

will meet with Planner Joe Burgis shortly.    A contract with Burgis Associates, Inc. has been 

approved for work on the Master Plan. 

 

There had been an article in The Record regarding the BID.  Messrs. Allen, Toonkel and 

Harrison are the representatives for the Planning Board.  They haven’t been notified of meetings 

in the past.  It was noted that those dates are on the Borough’s website.  Mrs. Nicolosi will 

forward the BID meeting schedule for their information.  Mayor Rustin noted that he will be 

meeting with Councilwoman LaMastra, Beth Lippman, Director of the BID, and the president of 

the BID, Norman Dorf, to address the issues raised in the newspaper.   

 

A motion was made by Mr. Harrison and seconded by Mr. Allen to adjourn the meeting at 8:54 

p.m.  All voted in favor of the motion; none were opposed. 

 

     Respectfully submitted, 

 

 

 

     Valerie B. Nicolosi 

     Planning Board Secretary  
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