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SPECIAL PUBLIC MEETING OF THE
TENAFLY PLANNING BOARD
July 13, 2011
Chairwoman Wilmit called the meeting to order &t3p.m.

The announcement was made regarding compliancetgtBunshine Law.

The secretary was asked to call the roll:

Voting members present: Mayor Peter Rustin Couorauil Barry Honig
Mary Beth Wilmit Kevin Tremble
Gus Allen Jeffrey Toonkel
Marc Harrison Steven Greene
Eugene Marcantonio John Kim

Voting members absent: Mark Zinna

Others present: Jeffrey Zenn, Esq.
David Hals, P.E.

A motion was made by Mayor Rustin and seconded byAlen to approve the minutes of the
Regular Public Meeting of May 25, 2011, and thectgePublic Meeting of June 8, 2011. A
voice vote carried the motion. All voted in favagne were opposed.

PUBLIC HEARING

PB#1-10-05 — Minor Subdivision
Applicant: Showl Hedvat
Block 2103, Lot 3 28 Elkwood Terrace

Mr. Carmine Alampi is the attorney for the applicanMr. Elliot Urdang is the attorney
representing Saul & Jodi Scherl, property ownersnadiately to the north of the subject
property. Board Attorney Zenn gave a brief synspdithe application and reviewed the hearing
procedures for the members of the public.

Councilman Honig noted that he, as of this eventagl still not listened to all tape recordings of
this application. He has reviewed all files andtenials. He will; however, finish listening to
the recordings prior to the next hearing, shouktdtbe one, on this application and will certify
that he has done so for the record. Mr. Greereelads not as of yet completed listening to the
tape recording of the meeting that he had missétt. Tremble recused himself from the
meeting.

Mrs. Wilmit read into the record a letter from Hakditvo, Esq. dated July 13, 2011, to Mrs.
Lorberbaum as follows:

| was involved in this matter at the request of @twir and Jeff Zenn, Esq. as a result of the
conflict of interest which Mr. Zenn might have hakpparently, an employee of the now
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Borough Engineer’s office has submitted documemd was to be called as a witness at
tonight’s meeting by Mr. Urdang’s client.

Statutory and case law prohibits any representativemployee of the Borough from appearing
before an agency of the Borough.

| advised both Mr. Alampi, the applicant’'s attorneynd Mr. Urdang of my opinion. It is my
understanding that the employee of the Borough rigsgis office will not be appearing at
tonight’s meeting. An alternate engineering exentn another firm may be called at some time
in the future.

It is my recommendation to the Board that any adhitr reports by anyone from Mr. Maser’s
office be stricken from the record and not be adesad by the Board.

| have advised both attorneys of this direction &ndderstand that they agree.

As a result of the Borough Engineer’s represengatio longer being involved in the matter, it is
my opinion that Mr. Zenn no longer has a conflicam providing the Board with this letter so
that Mr. Zenn, who has not, will not have any ineohent in opining on the issue.

Both attorneys acknowledged that they are in caeoge with the issue. The board was
directed to disregard all testimony and exhibitsspnted by Mr. Rached of Maser Consulting.
This includes Exhibits O-2 and O-3. The objectmrsthis application can present alternate
professionals at a future meeting.

Mr. Robert Beutel, Director of Public Works for tB®rough of Tenafly for the past 17 years,
was sworn in to give his testimony. He advisediibard that he had directed the homeowner of
12 Mayflower Drive, Mr. Scherl, to remove landscapirom the Borough right-of-way and that
he was satisfied with the removal efforts. Mr. &lng had no questions for Mr. Beutel.

Mr. Alampi entered the following exhibit into theaord:

* Exhibit A-15, 7/13/11, Memo from Bob Beutel, Directof DPW, to Dee Lorberbaum,
MLUL Officer dated November 3, 2010, regarding sidistance study.

Mr. Zenn read the memo “After reviewing the sitagree that the plant material is planted in the
Borough’s Right of Way is blocking the view fromettsite driveway. The evergreen trees
cannot be pruned to 3 feet. Therefore, plant naseshould be removed.”

He asked Mr. Beutel if he recognized the memo teclvihe replied that he did. Mr. Alampi
entered the following exhibit into the record:

* Exhibit A-16, 7/13/11, for Identification, Azzolin& Feury, Proposed Alteration Plan
dated 9/14/2005, of the Scherl property.
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Mr. Alampi commented that this had been submittgd/b. Scherl to the Building Department.
The sole purpose of the exhibit is to show the disiens of the property and the right of way
dimensions as they move around the Scherl propertylayflower Drive. Board Engineer
David Hals noted that the exhibit appears to bedas the survey. It is signed by a licensed
land surveyor.

Mr. Alampi asked Mr. Beutel to review Exhibit O8/11/11, photos of Scherl property. Exhibit
D shows a group of 3 photographs. Mr. Beutel racaas the Scherl property as it appeared on
his site inspection. He explained how the rightvay for Mr. Scherl’s property was determined
for the board members. He consults a map to ntakedétermination. This was a map given to
him 17 years ago, which was probably taken fromtalxemap.

Mr. Alampi entered the following exhibit into theaord:
* Exhibit A-17 a, b, ¢, d, e, f, 7/13/11, for Identdtion, Collective photos, 6 in total

He asked Mr. Beutel to try to identify these photgdns. Mr. Urdang objected to these
photographs as he has not had ample opportunitieto same. They should have been supplied
to him and the board members earlier than now.

For purposes of moving this along, Mrs. Wilmit alled the testimony to continue. Mr. Alampi
was told to show the photos to Mr. Beutel and thMen Urdang.  Mrs. Wilmit advised both
attorneys that going forward; all exhibits musté&hanged between the attorneys and board
members prior to the evening of the hearing.

Mr. Beutel testified that he has not been on thee8groperty since November 2010. He had
met with Mr. Scherl, the landscaper, Frank Mott@aning officer at the site earlier this year.
He noted that there is no visual blockage at tms t

Mr. Beutel was unable to identify some of the potehich he did not take himself. It appeared
that the photos do not depict what is there afptlesent time. Mr. Alampi commented that he
may have to recall Mr. Beutel and also suggested Mr. Beutel take his own photographs.
Mrs. Wilmit noted that the board asked Mr. Beutetbme to the meeting to testify about what
and when he advised Mr. Scherl to remove from idpet of way. He was not directed to take
photographs. There was some concern that Mr. Allasripading the board to look at property
that is not the subject of this hearing.

Mr. Urdang commented that Mr. Alampi should notéauggested that Mr. Beutel take his own
photos. Mr. Urdang noted that his new traffic axpéll be testifying as to what the situation is

now. Mr. Alampi can cross examine the next traffiggineer. Mr. Alampi wishes to continue

guestioning Mr. Beutel to determine whether all redscaping was removed from the right of
way as required under the ordinance. Mr. Zennfidrthat the board would only be reviewing

the landscaping in the right of way nearest theeivay.
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Mr. Alampi asked Mr. Beutel if he was familiar witthe Borough’'s Zoning Regulations,

specifically Section 35-802.18, Fences, Walls arddés and Clear View at Intersections. Mr.
Beutel testified that he was vaguely familiar wiliis section; however, Zoning Officer Frank

Mottola was who would have dealt with zoning matteMMr. Urdang objected to this line of

guestioning noting that Mr. Beutel is not the Zani@fficer and he is being asked to answer
guestions outside of his authority. It was noteat Frank Mottola is no longer employed by the
Borough.

Mr. Alampi questioned Mr. Beutel about his reasforgyoing to the property. Mr. Beutel noted
that trees were blocking the site and there wasesglant material in the right of way. It is his
opinion that there is no longer any blocking of #ie and that he is satisfied with the way the
property is presently landscaped. He is satidfed everything he requested to be removed by
Mr. Scherl was removed.

The meeting was open to board members for questibir. Beutel. There were none. The
meeting was opened to the public for questions of B&utel. There being no one from the
public with questions for him, this portion of theeeting was closed.

The board took a brief recess. The board retutméide hearing.

Messrs. Alampi and Urdang acknowledged that thel/dach received a copy of a letter from
Board Engineer David Hals dated July 13, 2011 ie: Review—Driveway/Tree Removal, 28
Elkwood Terrace.

Mr. Robert Byrnes was sworn in to give his testimonHe is the Borough Construction
Official/Zoning Officer. He testified that he haedviewed the file for this application. He had
issued a stop work order and then lifted the same work order on the direction of Borough
Engineer Hals. He became the Zoning Officer onlAf, 2011.

Mr. Alampi entered the following exhibit into theaord:

» Exhibit A-18, 7/13/11, 2000 International Buildif@ode, New Jersey Edition, Chapter
32, Encroachments into the Public Right-Of-Way

He asked if Mr. Byrnes was familiar with this docemb.  Mr. Brynes noted that he has read it
before. Mr. Alampi asked Mr. Brynes if he was faaniwith the Zoning regulations, which he
was. Mr. Byrnes noted that the International Budd Code governs the encroachment of
structures into the public right-of-way.

Mr. Urdang asked Mr. Byrnes if he inspected the flbayer Drive Property or the neighboring
Hedvat property. He commented that he does noinedy inspect to see if landscaping is in the
right of way.
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The meeting was open to board members for questibMyr. Byrnes. There were none. The
meeting was opened to the public for questions of Byrnes. There being no one from the
public with questions for him, this portion of theeeting was closed.

Board Engineer David Hals was sworn in to give teistimony. He had been the Borough
Engineer from 2004-June 2011. He has been thenir@Board Engineer from 2004 to present.
He entered the following exhibit into the record:

* Exhibit B-2, 7/13/11, Letter to Tenafly Planning &d dated July 13, 2011, regarding
File Review, Driveway/Tree Removal, 28 Elkwood Bee

Mr. Hals had reviewed the file provided by Mr. Alpimafter the last Planning Board meeting,
his own office file and also the Building Departrhéle for the property at 28 Elkwood Terrace.
A zoning permit had been issued on 4/9/07 for testruction of a driveway, swimming pool
and patio. The driveway was constructed; howether, swimming pool and patio were not
constructed. He noted that the topography foptioperty had changed from 2004 to 2007.

Mr. Hals entered the following exhibits into theoed:

* Exhibit B-3, 7/13/11, Site Plan, 28 Elkwood Tera®roposed Pool & Patio, dated
3/9/07

* Exhibit B-4, 7/13/11, Site Plan, 28 Elwood Terra&¥oposed Pool & Patio, dated
3/9/07, last revised 11/19/07

Mr. Hals will provide copies of these exhibits aslhvas his inspection notes and the tree removal
permits to the attorneys and board members. Hewed Exhibit O-1, previously submitted,
along with the above exhibits. The contours of phaperty were changed from 2004 to 2007.
Steep slopes were eliminated. Some type of gradiagld have been done to change the
topography. He testified that nothing natural dduhve removed the steep slopes.

Councilman Honig asked if having the slopes remowedild change the application for a
subdivision. Mr. Hals noted that if there are neep slopes, then the application would not
require a variance. If there are steep slopes >2béf a variance would be needed. Mr. Hals
noted that he believed the steep slopes were ramade had visited the site in 2005 during the
first application on this property and viewed theteep slopes. The steep slopes are not present
now.

Councilman Honig inquired as to whether the BuidiDepartment had received complaints
about soil removal from the site. Mr. Hals hadhiag in his file to indicate that complaints had
been received.

The meeting was open to board members for questbidr. Hals. There were none. The
meeting was opened to the public for questions ofHl&ls. There being no one from the public
with questions for him, this portion of the meetings closed.
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The board looked at the upcoming schedule for PtgnBoard meetings. The application
hearing forShowl Hedvat, 28 Elkwood Terrace, Block 2103, Low8l continue on Wednesday,

July 27, 2011, at 8:00 p.m. No further notificatiis required. Witnesses for the evening will
include DPW Director Bob Beutel with cross examimatby Mr. Alampi, cross examination of

Mr. Hals by both Messrs. Urdang and Alampi, andssrexamination of Mr. Scherl by Mr.

Alampi.

A motion was made by Mr. Harrison and seconded byAllen to amend the annual meeting
schedule to reflect that a Work Session will comeeeat 7:30 p.m. prior to the public hearing on
July 27, 2011.

Mr. Urdang added that he would like to have his neaffic engineer present at the September
14, 2011, meeting. It was suggested that the bopeth the Work Session on September 14,
2011, at 7:30 p.m. and convert the rest of the \Beksion to a Special Public Meeting at 8:00
p.m.

A motion was made by Mr. Harrison and seconded by®fieene to amend the annual meeting
schedule to reflect that the September 14, 201Ik\8ession will commence at 7:30 p.m. The
remainder of the meeting will be converted to acépdd’ublic Meeting at 8:00 p.m.

Mrs. Wilmit asked Mrs. Nicolosi to advise Mrs. Lerbaum that a special public meeting may
need to be scheduled for the Re-Examination ofMaster Plan.

A motion was made by Mr. Harrison and seconded oy Gteene to adjourn the meeting at
11:05 p.m. A voice vote carried the motion. Akne in favor; none were opposed.

Respectfully submitted,

Valerie B. Nicolosi
Planning Board Secretary



