
  

Borough of Tenafly 
 

MAYOR AND COUNCIL 
 

COMMITTEE OF THE WHOLE 
 

MINUTES 
 

TUESDAY, JUNE 11, 2013 
 
At 7:35 p.m. Mayor Rustin read the Open Public Meetings Act Statement: “In compliance with the 
Open Public Meetings Act P.L. 1975, chapter 231, the notice requirements have been satisfied. 
Meeting dates for the year are confirmed at the Annual Meeting, are posted on the public bulletin 
board in the lobby of the Municipal Center, published in the Record within the first 10 days of the 
New Year, and copies are sent to the Suburbanite and Northern Valley Press.”  
 
 Present: Mayor Peter S. Rustin  

 
Council members:  Anthony Barzelatto (arrived at 7:39 p.m.), Barry Honig, 

Martha Kerge, Nadia LaMastra, Jon Warms (arrived at 7:37 
p.m.), Mark Zinna  

 
   Borough Administrator: Jewel Thompson-Chin  
   Borough Attorney:  William R. McClure, Esq. 
    
   

Absent: None  
 

 
PUBLIC COMMENT: 
Mayor Rustin read the following statement: 
 
Public Comments: A total of 15 minutes has been allocated for this purpose.  Citizens are welcome 
to address the Mayor and Council on any governmental item of concern to them, whether or not it is 
scheduled on the agenda below.  Citizens must give their names and addresses when recognized to 
speak.  Large groups are urged to select someone to represent them.  The public is advised that 
these meetings are recorded and are subject to the Open Public Records Act. 
 
Mark Feldman – 133 Lylewood Drive – inquired about the Planning Board’s hearing on the Master 
Plan and requested clarification as to the legal status once it is approved by Planning Board. 
 
Planning Board Attorney, Jeff Zenn responded that the Planning Board’s public hearing is tomorrow 
night and the intention of the Board is to vote on it.  He noted that there will be a number of 
recommended changes and elaborated that while the Master Plan doesn’t get voted on by the Mayor 
and Council, any proposed changes to the current LDR must be voted by the Mayor and Council.  
C. LaMastra commented that she had wished there was a joint meeting with the Planning Board to 
discuss upcoming changes.   
 
 
CORRESPONDENCE 
E. Urdang/Dafania    RE: Encroachment for Tenafly Classic Diner 
Mr. McClure advised that the owner of the property is a client of his and so he is recusing himself 
from this topic to avoid any potential conflict.  Planning Board Attorney, Jeff Zenn is present to 
provide any legal advice to the Council on this matter. 
 
Mayor Rustin explained that Tenafly Classic Diner came to the Planning Board with an application 
to expand the diner; however the expansion will encroach in the public right-of-way.  The Planning 
Board approved the plan, but the encroachment requires Mayor and Council approval.  The issue is 
that the culvert under the sidewalk is not in good condition and the Planning Board decided under 
the circumstances, the applicant would be required to build a new culvert for this section.  This 
condition was approved by the Planning Board and Borough Engineers.  Mr. Zenn explained that 
the applicant had to agree to replace the culvert along the whole frontage since the culvert is 
over100 years old.  The Borough Engineer will be present on June 18th to answer any questions 
should Council wish to move forward.   
 
 
 
 



  

TO BE CONSIDERED 
Potential Football Booster Sponsorships 
Mayor Rustin explained that the football program is in significant need to upgrade their equipment 
for safety, so they are trying to raise money by asking business to be sponsors.  In turn for the 
donations, there will be signage promoting the business on the field.  Usually cosponsored 
programs raise funds, but this program is purely a recreation program.   
 
Recreation Director, Mr. Mercurio advised that $20,000 has been raised to date.  He proposed that 
solicitations be accepted as a pilot program for one season.  Then the process would be reviewed to 
determine if the Borough wishes to proceed in the future and expand to other Recreation programs.  
C. LaMastra confirmed that the Recreation Board reviewed the program and that there will be no 
offensive advertising, such as the promotion of alcohol or tobacco. 
  
Mr. Mercurio noted that the Recreation Department spent Borough funds to upgrade helmets and 
that due to the amount of safety equipment involved football is one of the more expensive sports.  
This fundraising effort will help with all other equipment purchases, training for concussion 
awareness, training for the coaches, and videography of games.  He explained that the signs would 
only be up during the season. 

 
C. Barzelatto thanked Mr. Mercurio for arranging Football Day last Saturday in which three 3 
players from NY Giants attended.  He stated that he is against the increase in fees charged to 
participants and fundraising is paramount to reduce fees and increase participation.  He 
commented that Dumont and Bergenfield started this type of fundraising and has been very 
successful. 
 
Council authorized that the pilot program move forward.  Mr. Mercurio will forward a list of the 
sponsors. 
 
311 Tenafly Road Lease Agreement 
C. Honig stated that none of the requests he made to have pay to play protections put in the 
contract are included and that as reads right now, if property were transferred any government 
official could financially benefit.   
 
Mr. McClure responded that the purpose of the agreement is to convey ownership of the property to 
a group home developer.  It is not appropriate to start incorporating regulations regarding operation 
of the facility in this type of agreement.  There is a whole separate process governing the bylaws and 
the United Way is already subject to regulations regarding the operation of this type of facility.  This 
agreement is to transfer the property to build the project.  Operation regulations are already in 
existence by state regulations.  He explained that pay-to-play is for the contracting for professionals 
by a governing body and those types of regulations do not apply in this circumstance.  Mr. McClure 
noted that the document is not a final draft and it needs editing changes. 
 
Tom Toronto, Bergen County United Way explained that HMFA funding is non-amortized mortgage, 
in which the BCUW does not need to repay financing as long as the use of project as supportive 
housing remains the same for 30 years.  The United Way will use own financing if the group is 
unable to receive funding through grants and loans.  However, the organization has a good track 
record in receiving financing.   
 

Mr. McClure inquired that once financing is obtained, what are the safeguards during the 
construction phase.  Mr. Toronto responded that the HMFA will visit the site at regular intervals 
during the construction process.  The oversight is significant with ample checkpoints along the way 
to conform with state standards since supportive housing has detailed safety and security 
requirements.  
 
C. LaMastra asked when the deed would be transferred.  Mr. McClure advised that the deed will not 
be transferred until the financing has been committed.  Mr. Toronto noted that the purpose of the 
agreement is to present to potential lenders and grantors in order to solicit financing.  Mr. Toronto 
commented that if the United Way fails to obtain financing and construct the home, the debt 
belongs to the United Way, not the Borough.   
 
C. LaMastra requested clarification regarding the residency preference and if financing restrictions 
prohibit or place restrictions resident preference.  Mr. Toronto stated that the Borough has the 
ability to account for local preference; however, the applicant has to have a diagnosis that fits with 
the intent of the housing.   
 
C. LaMastra inquired about the financial health of the organizations and if Mr. Toronto can 
guarantee that the United Way and Madeline Partnership are financially healthy.  Mr. Toronto 
explained that the BCUW is audited annually and all its financial documents are posted on their 



  

website.  He stated the Madeline Partnership has certified financial statements, which are also 
posted on the BCUW’s website. 
 
The consensus of majority of council directed the Borough attorney to present a revised draft 
agreement for review at the next work session. 
 
 
At 9:16 p.m. Council recessed and the meeting resumed at 9:22 p.m.  
 
 
Special Meeting – BID Budget Presentation 
Council determined to hold a combined meeting with the BID in the Wilson Room after the June 
18th regular meeting in which the BID will present its budget, audit, and marketing plan.  The 
Borough Clerk will prepare the meeting notice.   
 
Renewal Option – Wells Fargo 
Mr. McClure noted that this was an item of housekeeping.  He needs formal authorization from 
Council to prepare a resolution authorizing the Borough to exercise its renewal option in the 

parking lease with Wells Fargo.  Council authorized the Borough Attorney to prepare the resolution 
to move forward.  
 
 
ADMINISTRATOR’S REPORT 
Mrs. Thompson-Chin reported on that the following items were discussed at last night’s Joint Use 
meeting with the Board of Education: 

 Geissinger Field – The Board will provide an updated cost estimate to include lighting, 
but the current contribution expected from the Borough’s open space fund is $1 
million.  Another Joint Use meeting will be convened once an updated cost estimated 
has been obtained. 

 School Resource Officer – The Police Chief and Superintendent have been in contact.  
The next step is to define the role of a school resource officer, which would be a 
seasoned officer and Borough will back fill the position.  Cost estimate will be 
developed to determine allocation of costs and the CFO, Police Chief, Administrator 
and School Business Administrator will meet to discuss in further detail.  Mayor 
Rustin noted that the Board of Education was requested to make it clear to the 
parents that it is only one officer who will be mainly at the high school and middle 
school.  C. Barzelatto commented that the SRO will be a huge asset by acting as a 
juvenile officer.   

 Town wide Wi-Fi – The Board of Education is generally supportive, but it was noted 
that technical issues could arise with their network.  C. Honig will be the contact 
person with Google on this matter.   

 
 
Mrs. Thompson-Chin advised that the Borough received follow up communication from the DCA 
regarding COAH trust fund balance.  The DCA thought the Borough had a balance of $28,000.  The 
Borough submitted a documented response with the correct balance in compliance with deadline. 
 
Mrs. Thompson-Chin presented Council with a Public Safety Magazine, which is a customizable 

booklet publicizing facts regarding public safety.  It was recommended by Chief Chamberlain and 
there is no cost to the Borough since businesses would pay to advertise in the magazine.  Council 
was not in favor of the concept and directed that public safety information should be placed on 
Facebook, the newsletter, and Borough website.   
 
Mrs. Thompson-Chin highlighted that the swearing-in ceremony for the 3 new police officers will be 
on Tuesday, July 9th at 8:00 p.m. 
 
Mrs. Aportela-Hernandez advised Council that due to the Special Primary for US Senate scheduled 
on Tuesday, August 13th, the work session and regular meeting need to be rescheduled.  She will 
forward alternate dates in August for Council to consider.   
 
 
CORRESPONDENCE 
S. Brecher     RE: Request for a Secure Box  
Mrs. Thompson-Chin commented that the Borough conducts its annual shredding day for residents 
in September and that the County holds a shredding day throughout the year.  Council directed the 
Borough Clerk to advise the resident, that due to financial restraints the recommendation for a 
secure box to shred documents cannot be accommodated, but the next newsletter will have dates of 
the Borough’s annual shredding and the County’s shredding days. 



  

 
C. Barzelatto requested an update on obtaining a prescription medicine drop off box for unused and 
expired medicines at the Police Department.  Mrs. Thompson-Chin will follow-up with Chief 
Chamberlain. 
 
NJLM      RE: League Conference Reservations 
Council discussed attending the annual New Jersey State League of Municipalities Conference this 
November and advised the Borough Clerk to make the necessary reservations.   
 
 
RESOLUTIONS for meeting of June 18, 2013: 

A. Approve Expenditures as of June 12, 2013 
B. Authorize Renewal of Plenary Retail Consumption, Plenary Retail Distribution,  
 and Club Liquor Licenses - 2013-2014 Term 
C. Appoint Representatives to the Community Development Regional Committee 
D. Appoint Representatives to the Open Space Trust Municipal Park Improvement 
 Program Regional Committee 
E. Cancel Public Assistance Trust Fund Account 

F. Authorize Tax Court Judgment Refunds – 2011 and 2012 
G. Authorize Tree Mitigation Escrow Refund – ESD Construction Corp 
H. Authorize Tree Mitigation Escrow Refund – Grove Street Associates 
I. Authorize Tree Mitigation Escrow Refund – Isaacs  
J. Authorize Tree Mitigation Escrow Refund – Kardonski  
K. Authorize Tree Mitigation Escrow Refund – Rafferty  
L. Approve LOSAP Certification List - Tenafly Fire Department 
M. Authorize Tree Mitigation Escrow Refund – Shamamian  
N. Authorize Tax Court Judgment Refunds – 2011 and 2012 
O. Authorize Tax Court Judgment Refunds – 2012 
P. Authorize Tax Overpayment Refund – Corelogic 
Q. Authorize Tax Overpayment Refunds – Various 
R. Award Contract – DLS Contracting, Inc. – 2013 Road Resurfacing 
S. Authorize Additional Engineering Services – Oversight of 2013 Road Resurfacing 

 
Minutes to be approved:   May 7, 2013 Work Session 

May 28, 2013 Work Session 
May 28, 2013 Closed Session 

 
With regards to Resolution E, C. LaMastra recommended that the balance in the trust fund account 
be reallocated to the emergency management line to provide public assistance.  Council concurred. 
 
 
OLD BUSINESS 
None. 
 
 
NEW BUSINESS 
C. LaMastra advised that she has documents regarding the BID obtaining Main Street NJ 
designation and the agreement needs to be executed.  She will provide the documents to the 

Borough Clerk for processing.   
 
C. Barzelatto commented that to supplement the summer dress code it can be enhanced that the 
mandatory temperature in Borough Hall from June through September be maintained at 74 
degrees.  The United Nations has a similar policy which is successful.  Council concurred with the 
concept, but that the mandatory temperature be 72 degrees.   
 
 
CLOSED SESSION 
Mayor Rustin recognized Borough Attorney William McClure, who read into the record Resolution 
13-208. 
 
BE IT RESOLVED in compliance with NJSA 10:4-12, the Mayor and Council of the Borough of 
Tenafly are going into Closed Executive Session to discuss the following matters: 
 

A. Investigation of violation of the law  
1. Hearing for Liquor License Suspension 
 

 B. Personnel 
  1. Borough Clerk – Term of Office 
 



  

 C. Collective Bargaining 
  1. PBA Contract Update 
 
 D. Litigation/Attorney-Client Privilege 
  1. Latz v. Borough of Tenafly  
  2. Henderson v. Borough of Tenafly 
 
Minutes will be taken of the meeting and released to the public at the time that the matter is 
resolved.   After Closed Executive Session, the Mayor and Council will reconvene in the Richard D. 
Wilson Committee Room to resume the Committee of the Whole meeting. 
 
On a motion from C. LaMastra, seconded by C. Kerge , and all present voting in favor, the meeting 
was recessed to the Closed Session in the Committee Room at 10:02 p.m. 
 
 
ADJOURNMENT 
As there was no further business to come before the Council, on a motion by C. Honig, second by C. 
LaMastra, and unanimously carried, to adjourn this meeting.  The meeting was adjourned at 10:28  

p.m. 
 

Respectfully submitted,  
 
 

Lissette Aportela-Hernandez 
       Borough Clerk 

 

 
 


